2.    Soon after his employment began, Howard experienced
problems -with .the 980 front-end loader to which he was
assigned.  He periodically notified management that the
brakes did not perform properly and management adjusted
them.  The adjustments would last no more than a day before
the brakes became faulty again.  This was a source of con-
cern to Howard, for he believed the brakes were beyond
repair*

3.   The loader's faulty brakes created a safety hazard.
The physical exertion required to operate the loader tended
to aggravate Howard's back condition, which was known to
management.  The procedure required to keep the loader
stable while loading trucks was so unwieldy that the opera-
tor risked dropping the load or running into the truck.

4.   Howard arrived at work at about 6:00 a.m. on July 24,
1979*  He loaded 3 or 4 trucks and found that the loader had
no brakes.  He became angry, and told his foreman, David
Foy, that the loader still was not working properly and he
was leaving to call the Occupational Safety and Health
Administration (OSHA).  Foy, aware of Howard's anger and
believing he might be quitting, acquiesced in Howard's
decision to leave.

5.    As he.was leaving the premises, Howard met Plant
Manager David Brisley, who asked him where he was going.  He
told Brisley that he was dissatisfied with the brakes on the
loader and was leaving to call OSHA.  Brisley urged him to
stay and help repair the loader but he refused,

6.    Howard called OSHA while off the premises.  OSHA
referred his complaint to MSHA.  He returned to work at
approximately 3:00 p.m. and waited for 45 minutes outside
Foy's office, intending to talk to him.  Foy did not emerge
and, because it was then quitting time, Howard left.

7.    The next day, Howard returned to work and began to
operate another front-end loader.  He found its brakes too
tight and decided to postpone work until Foy arrived.  When
Foy arrived, Howard asked him what he should do.  Foy told
him that he thought he had quit or had been fired, so Howard
left the premises.  He stopped at a nearby store.  Brisley
found him there and asked him to return to Brisley's office.
Once there, Brisley told him that the company did not seem
to be able to satisfy him, that he was making people mad at

'him, that he had few friends left at the company, and that
he ought to seek other employment.  Brisley told him to take
the day off.  Later, he advised him to return on July 31,
1979, when the company would decide what to do with him.f violations,  a copy of Judge Noland's
